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DETAILED ACTION 
Claim Rejections - 35 USC§112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 5, 15 and 25 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As claims 5, 15 and 25, line 2, 'the predetermined time delay" is vague and indefinite 
because it does not refer to any previous elements. 

There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C, 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-30 are rejected under 35 U.S.C. 102(b) as being anticipated by Chen (IEEE). 
Regarding claims 1,11 and 21, Chen discloses an apparatus (Fig 1) for serving data units 

on a network comprising a first buffer (Fig 1, ref H-Cells) to queue data units fi-om a first 
application; a second buffer (Fig 1, Ref L-cells) to queue data units fi-om a second application; 
and a controller to (i) move data xmits from the second buffer to the first buffer following a 
predetermined delay (Pages 1038-1039, Sec 2, Description of the scheduling policy and Sec 3, 
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Implementation), and (ii) serve data units from the first buffer (Fig 1, ref S for serving the H- 
cells, See Pages 1038-1040; Sec 2, Description of the scheduling policy and Sec 3, 
Implementation). 

Regarding claims 2, 12 and 22, Chen discloses the data units from the first application 
have a higher priority for transmission on the network than the data units from the second 
application (Fig 1, H-cells are higher priority and L-cells are low priority). 

Regarding claims 3, 13 and 23, Chen discloses the data units from the first application 
and the data units from the second application are served from the first buffer on a first-come- 
first-served basis (Fig 1, ref S for serving the H-cells, See Pages 1038-1040; Sec 2, Description 
of the scheduhng policy and Sec 3, Implementation). 

Regarding claims 4, 14 and 24, Chen discloses the controller discards data units from the 
first application that exceed a first time delay, and discards data units from the second 
application that exceed a second time delay (See Pages 1038-1040; Sec 2, Description of the 
scheduling pohcy and Sec 3, Implementation). 

Regarding claims 5, 15 and 25, Chen discloses the second time delay exceeds the 
predetermined time delay (See Pages 1038-1040; Sec 2, Description of the scheduling policy and 
Sec 3, Implementation). 

Regarding claims 6, 16 and 26, Chen discloses the data units from the second buffer are 
moved to an end of the first buffer after data units from the first application (See Pages 1038- 
1040; Sec 2, Description of the scheduling policy and Sec 3, Implementation). 



Application/Control Number: 1 0/023,28 1 Page 4 

Art Unit: 2665 

Regarding claims 7, 17 and 27, Chen discloses the controller determines a time to move 
the data units from the second buffer to the first buffer (See Pages 1039-1040; Sec 3, 
Implementation, timer used to determine a time when L-cells are moved to the H-buffer). 

Regarding claims 8, 18 and 28, Chen discloses the controller uses a circular buffer, a 
pointer and a timer to determine the time to move the data units from the second buffer to the 
first buffer (See Pages 1039-1040; Sec 3, Implementation, Fig 2, timer for determining when L- 
cells are moved to the H-buffer). 

Regarding claims 9, 19 and 29, Chen discloses the controller serves data units from the 
second buffer when the first buffer is empty (See Pages 1038-1040; Sec 2, Description of the 
scheduling policy, Par A and Sec 3, Implementation, left column, L-cells join the L-buffer which 
is served only when the H-buffer is empty). 

Regarding claims 10, 20 and 30, Chen discloses the data units comprise Asynchronous 
Transfer Mode (ATM) cells and the network comprises an ATM network (See Abstract and 
Pages 1037-1038; Sec 1, Introduction). 

5. Claims 1-30 are rejected under 35 U.S.C. 102(b) as being anticipated by Stavrakakis 
(Performance Evaluation). 

Regarding claims 1,11 and 21, Stavrakakis discloses an apparatus (Fig 1) for serving 
data units on a network comprising a first buffer (Fig 1, ref H-Cells) to queue data units from a 
first application; a second buffer (Fig 1, Ref L-cells) to queue data units from a second 
application; and a controller to (i) move data units from the second buffer to the first buffer 
following a predetermined delay (Pages 40-43, Sec 2, Description of the scheduling poHcy and 



Application/Control Number: 10/023,281 Page 5 

Art Unit: 2665 

Sec 3, Implementation), and (ii) serve data units from the first buffer (Fig 1, ref S for serving the 
H-cells, Pages 40-43, Sec 2, Description of the scheduling policy and Sec 3, Implementation). 

Regarding claims 2, 12 and 22, Stavrakakis discloses the data units from the first 
application have a higher priority for transmission on the network than the data units from the 
second application (Fig 1, H-cells are higher priority and L-cells are low priority). 

Regarding claims 3, 13 and 23, Stavrakakis discloses the data units from the first 
application and the data units from the second application are served from the first buffer on a 
first-come- first-served basis (Fig 1, ref S for serving the H-cells, Pages 40-43, Sec 2, Description 
of the scheduling policy and Sec 3, Implementation). 

Regarding claims 4, 14 and 24, Stavrakakis discloses the controller discards data units 
from the first application that exceed a first time delay, and discards data units from the second 
application that exceed a second time delay (Pages 40-43, Sec 2, Description of the scheduling 
policy and Sec 3, Implementation). 

Regarding claims 5, 15 and 25, Stavrakakis discloses the second time delay exceeds the 
predetermined time delay (Pages 40-43, Sec 2, Description of the scheduling poHcy and Sec 3, 
Implementation). 

Regarding claims 6, 16 and 26, Stavrakakis discloses the data units from the second 
buffer are moved to an end of the first buffer after data units from the first application (Pages 40- 
43, Sec 2, Description of the scheduling policy and Sec 3, Implementation). 

Regarding claims 7, 17 and 27, Stavrakakis discloses the controller determines a time to 
move the data units from the second buffer to the first buffer (See Pages 41-43; Sec 3, 
Implementation, timer used to determine a time when L-cells are moved to the H-buffer). 
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Regarding claims 8, 18 and 28, Stavrakakis discloses the controller uses a circular buffer, 
a pointer and a timer to determine the time to move the data units from the second buffer to the 
first buffer (See Pages 41-43; Sec 3, Implementation, Fig 2, timer for determining when L-cells 
are moved to the H-buffer). 

Regarding claims 9, 19 and 29, Stavrakakis discloses the controller serves data units from 
the second buffer when the first buffer is empty (See Pages 40-43; Sec 2, Description of the 
scheduling policy. Par 1 and Sec 3, Implementation, left column, L-cells join the L-buffer which 
is served only when the H-buffer is empty). 

Regarding claims 10, 20 and 30, Stavrakakis discloses the data units comprise 
Asynchronous Transfer Mode (ATM) cells and the network comprises an ATM network (See 
Abstract and Pages 40-43; Sec 1, Introduction). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Duong Van (USP 6,600,752) discloses an ATM network has an apparatus which 
comprises a high priority queue and low priority queue wherein the packets at the low priority 
queue are moved to the high priority queue for transmitting on the network. 

Yao (IEEE) discloses a packet network has an apparatus which comprises a high priority 
queue and low priority queue wherein the packets at the low priority queue are moved to the high 
priority queue for transmitting on the network. 
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Ruszczyk (USP 6205150) a packet network has an apparatus which comprises a high 
priority queue and low priority queue wherein the packets at the low priority queue are moved to 
the high priority queue for transmitting on the network. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven HD Nguyen whose telephone number is (571) 272-3159, 
The examiner can normally be reached on 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on (571) 272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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